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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
MAY 3, 2022 

OPEN PUBLIC MEETING 7:30 PM-HELD REMOTELY 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New Jersey 
Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal Building 
for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Jim Dell’Arena, Robert Duncan, Mark Gaffney, Judith Kracht, 

Robert Rehe, Michael Smith, Ron Tappan, Jonathan Taylor, Councilman Richard 
Schindelar, Mayor Michael Francis, Alan Gilbert 

 
 
ABSENT: Walt Rossi 
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   Dan Honoshowsky- Engineer 
 
PROFESSIONALS 
ABSENT:  John Ruschke - Engineer 
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the April 19, 2022 meeting 

minutes. Seeing none, he entertained a motion.  

 

A motion was made by Mark Gaffney and seconded by Judy Kracht to approve the April 19, 2022 minutes.  

 

Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Tappan, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent:  Abstentions: Rehe  
 
CONTINUED APPLICATION:  

1. Hal Glasser   Block 10812 Lot 5   23 Cove Rd. 
Application is for existing items at the property consisting of a dock, boat lift, wave runner dock and storage 
shed. Variances being requested are 242-38D5 side yard setback shed,242-14A no use on lot without 
principal building, 242-30C3 dock length, 242-30C5 minimum dock width, 242-30C2 dock side yard, 242-
18A structure within 50’ of lake, 242-30C10 maximum size of irregularly shaped dock. Any variances 
required by the Land Use Board. Preexisting nonconforming (242-38D1 lot size, 242-38D2 lot width). 
*Application was continued from March 15, 2022. 
 
Mayor Francis and Councilman Schindelar recused themselves from this application. 
 
Hal Glasser, property owner, was sworn in by Mr. Haggerty. 
 
Mr. Haggerty briefly reviewed the reason for the continuation of this application; to allow time for a 
professional, accurate survey to be completed 
 
Chairman Gilbert stated that the survey does not provide any dimensions or setbacks and the dock is not 
located on the survey in the same place that was previously noted. Chairman Gilbert also questioned the 
use of electricity on the property. 
 
Mr. Glasser stated that there is a generator located in the shed to power the boat lift. 
 
Mr. Donegan stated that the zoning review was completed based on the new survey and was done to scale. 
 
Mr.  Bongiovanni stated the survey needs dimensions prior to voting on this application. 
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Mr. Haggerty stated the following information needs to be included on a revised survey; dimensions and 
setback of the shed, the dock, the wave runner dock, and the boat lift. 
 
A motion was made by Mark Gaffney to continue the Glasser application to June 21, 2022 without further 

notice and was seconded by Bob Rehe. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Dell’Arena, Duncan, Gaffney, Kracht, Rehe, Tappan, Taylor, Chairman Gilbert 
Nays: Absent:  Abstentions: 
 
 
NEW APPLICATION:  

1. Brian Besthorne  Block 31101 Lot 14   317 Maxim Dr. 
Applicant would like to clean up the brush on vacant lot, repair retaining wall, construct a shed with 
electricity, a dock and add a gravel walkway. Variances being requested are 242-38D1 lot size, 242-38D2 
lot width, 242-30C2 minimum dock side yard setback, 242-30C3 dock length, 242-18A structure within 50’ 
of lake, 242-14A no use on a lot without a principle building, 242-15A no accessory building on any lot 
without a principle building, 242-30C7 minimum distance between docks, any variance required by the Land 
Use Board. Preexisting nonconforming (242-28C1 retaining wall setback). 
 
Mayor Francis and Councilman Schindelar remained recused from this application. 
 
Brian Besthorne, property owner, was sworn in by Mr. Haggerty. 
 
Jay Bohn, Attorney for Winfred Ginter, owner of 319 Maxim Dr (next door neighbor) entered his 
appearance. 
 
Mr. Besthorne resides at 63 Sutton Trail and purchased this lot which is behind his home for recreational 
use. Mr. Besthorne stated he plans to put a gravel pathway down to a shed that can hold kayaks and other 
summer recreational items. The shed is placed in the most level area of the lot, and proper drainage will be 
in place. There is another gravel path from the shed that leads to where the dock would be. The shed will 
have electricity which will run underneath the gravel pathway. The electricity will provide lighting and allow 
for a refrigerator to be kept in the shed. 
 
Mr. Besthorne stated that the there are encroachment issues with neighboring properties and he has 
worked to minimize these issues as best as possible. He will also be utilizing the partially unimproved area 
of Toth Lane. Mr. Besthorne stated that he will be clearing away some of the brush to create a passable 
walkway. 
 
Chairman Gilbert questioned if a gate would be installed near the dock. 
 
Mr. Besthorne stated he will be installing a gate along the roadway to prevent trespassers and also possibly 
a security camera that can be monitored from his home. 
 
Mr. Besthorne explained that he included a title search with his application that includes several easements 
for this property; he will be respecting all easements. There are no easements that include the docking of a 
boat at this time. Mr. Besthorne also stated that he has a deed restriction in place that states the subject 
property may only be sold with his residence or to another easement holder. Mr. Besthorne stated that he 
paid off two tax liens when he purchased this property, totaling approximately $20,000 and his intent is to 
take a property that has been rundown over the years and improve it for his use, as well as all easement 
holders use. 
 
Mr. Haggerty questioned the size of the dock. 
 
Mr. Besthorne stated he intends to build a new dock that would extend 50’ from the water line and will be 4’ 
wide; due to the shallow water, the dock has to extend further to prevent damage to the boat. 
 
Mr. Duncan questioned how much lighting would be installed. 
 
Mr. Besthorne stated that it would be minimal lighting for safety and security purposes. One light to 
illuminate the gravel walkway from the shed and one facing towards the road. Mr. Besthorne also stated 
that he was intending on installing smart lights that could be controlled by his phone so the lights could 
easily be turned off when not needed. The property will not be lit up daily or when not in use. 
 
Mr. Duncan asked about the amount of cleanup that was done by Mr. Besthorne on the lot. 
 
Mr. Besthorne removed approximately 40 yards worth of garbage and brush. 
 
Mr. Smith asked if Mr. Besthorne had any plans to control the erosion. 
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Mr. Besthorne stated that he is aware of the erosion problem and he plans on planting a lot native grasses 
to help control the erosion.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  
 
Dan Honoshowsky, Engineer, commented that due to all the water runoff in this area from the county roads, 
soil erosion and sediment control measures should be in place before any construction begins to preserve 
the lake, and Mr. Besthorne agreed. 
 
Mr. Bohn asked if there would be any parking onsite. 
 
Mr. Besthorne stated there is no room for a turnaround so there will not be a driveway installed on this 
property. 
 
Mr. Bohn questioned if Mr. Besthorne docked his boat at the existing dock last year.  
 
Mr. Besthorne stated that he did in fact use that dock last year, but due to the shallow waters a larger dock 
will be required for a larger boat that he plans on purchasing. 
 
Mr. Bohn asked if NASH letters were sent out. 
 
Mr. Besthorne stated that it was not required of him to do so. 
 
Mr. Haggerty stated that NASH letters are required for single family residential lots. 
 
Mr. Besthorne stated that there were previous opportunities for Mr. Ginter to purchase the property if he had 
an interest.  
 
Mr. Bohn stated that he would like to cross examine the Engineer that prepared the plans as he believes 
that the coverage area is greater than what is being depicted on the plans. Mr. Bohn also stated that he 
opposes the variances being requested for the dock size and shed size. (The shed being requested is for 
14’ in height and 8’ is allowed.) 
 
Mr. Donegan stated the maximum height for an accessory structure is 18’ high. 
 
There was discussion about the need for the proposed dock and Mr. Bohn’s objection to its size based on 
what the ordinance allows. 
 
Mr. Ginter, property owner since 1970 of 319 Maxim Dr., was sworn in by Mr. Haggerty. Mr. Ginter 
discussed the history of the property and that the subject property was once a fire lane. 
 
Mr. Bohn shared pictures labeled as G1-G5, showing Mr. Ginter’s driveway and asphalt deposited on 
property, the seawall in disrepair, and Mr. Ginter’s dock on Mr. Besthorne’s property.  
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.  
 
Michael Pinter was sworn in by Mr. Haggerty. Mr. Pinter stated that his father purchased lot 33 in 1970, 
across the street from Mr. Besthorne’s property. Mr. Pinter stated he is in full support of Mr. Besthorne as 
he will now actually be able to use his deeded rights to the subject lot. Mr. Pinter stated that Mr. Besthorne 
has done an incredible job with cleaning up the lot. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application. Seeing 
none, he brough it back to the Board. 
 
A motion was made by Anthony Bongiovanni to approve the Besthorne application and was seconded by 

Bob Rehe. 

 
Upon roll call vote: 
Ayes: Bongiovanni, Dell’Arena, Duncan, Gaffney, Kracht, Rehe, Tappan, Taylor, Chairman Gilbert 
Nays: Absent:  Abstentions: 
 
Mr. Besthorne requested a waiver of memorialization. 
 
A motion was made by Bob Duncan to approve the request for a waiver of memorialization and was 
seconded by Ron Tappan. 
 
Ayes: Bongiovanni, Dell’Arena, Duncan, Gaffney, Kracht, Rehe, Tappan, Taylor, Chairman Gilbert 
Nays: Absent:  Abstentions 
 
Mr. Haggerty reminded Mr. Besthorne of the period of appeal for this application and that any work done 
prior to that period would be at his own risk. 
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2. Marcelo & Maritza Velez Block 50411 Lot 6    12 Crestview Rd 

Applicant would like to construct a 28’x10’ raised deck at rear of home. Variances being requested are 242-

18A structure within 50’ of lake, any variances required by the Land Use Board. Preexisting nonconforming 

(242-38D1 lot size, 242-38D2 lot width, 242-38D4 front yard setback, 242-38D5 side yard setback, 242-

28C1 retaining wall setback).  

Mayor Francis and Councilman Schindelar rejoined the meeting. 

Marcelo and Maritza Velez, property owners, were sworn in by Mr. Haggerty.  

Chairman Gilbert stated that he was at the property on the previous Sunday and there was no super silt 

fence in place. And as of earlier today, there wasn’t one in place. He wanted to know why it had not been 

put in place yet. 

Mr. Velez stated that the silt fence and hay bales have since been put in place and Mr. Bongiovanni did 

confirm that to be true. 

Mr. Velez explained that they would like to build a 10’x28’ deck off their first floor living room, approximately 

9’ above their walkout basement level. This would put their deck 32’ from the lake as opposed to the 50’ that 

would be allowed. The house is 42’ from the lake making 50’ away from the lake for the deck unachievable. 

Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Robert Devine, next door neighbor, was sworn in by Mr. Haggerty. Mr. Devine stated that he was in full 
support of his neighbor’s proposed deck.  
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application. Seeing 
none, he brought it back to the Board. 
 
Mr. Duncan confirmed the size of the deck with the applicant; there were two different dimensions on the 
paperwork.   
 
Mr. Velez confirmed the deck would in fact be 28’x10’. 
 
A motion was made by Ron Tappan to approve the Velez application and was seconded by Bob Duncan. 

 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent:  Abstentions: 
 
Mr. Velez requested a waiver of memorialization. 
 
A motion was made by Mark Gaffney to approve the request for a waiver of memorialization and was 
seconded by Anthony Bongiovanni. 
 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent:  Abstentions 
 

3. MRE Development LLC Block 40204 Lot 10   321 Elmira Trl. 
Applicant would like to build a single-family home on a nonconforming vacant lot. Variances being 
requested are 242-38D1 lot size, 242-38D2 lot width, any variances required by the Land Use Board. 
 
Matthew Ruszkiewicz, member of MRE Development was sworn in by Mr. Haggerty. 
 
Marlene Horlacher, Attorney for MRE Development LLC was in attendance to represent the LLC. Ms. 
Horlacher asked Mr. Ruszkiewicz to explain the application. 
 
Mr. Ruszkiewicz purchased this property from the Borough.  The lot was shown on the tax record as a 
conforming lot, over 15,000SF, and after having it surveyed it was actually 13,500SF. Mr. Ruszkiewicz 
would like to build a house that conforms with the lot; the house would be under on lot and building 
coverage. He also explained that although the property has an Elmira Trail address, once the house is built, 
it will face Knox Way and have a Knox Way address. He also stated that all the stormwater will be caught 
by drywells. 
 
Chairman Gilbert questioned if the narrow portion on Elmira could be split off and sold. 
 
Mr. Haggerty stated that would become a different application. 
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Mayor Francis was not in favor of making a nonconforming lot even smaller. 
 
Mr. Ruszkiewicz stated that he already has his sewer connection approval from the Council, and there are 
no plans on building anything on the smaller piece of land; it will just be yard space. 
 
Mr. Rehe stated the plans should note the well needs to be 20’ from the dwelling. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Robert Meusel, 323 Elmira Trail, was sworn in by Mr. Haggerty. Mr. Meusel stated that approximately 20 
years ago he received a NASH letter for this property and was told at that time the lot was not buildable, 
and would have only been available to himself or his neighbor to expand their lots. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application. Seeing 
none, he brought it back to the Board. 
 
A motion was made by Councilman Schindelar to approve the MRE Development LLC application with the 

conditions listed in the engineer review and was seconded by Bob Duncan. 

 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent:  Abstentions: 
 
Mr. Ruszkiewicz requested a waiver of memorialization. 
 
A motion was made by Councilman Schindelar to approve the request for a waiver of memorialization and 
was seconded by Mayor Francis. 
 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent:  Abstentions 
 
ZONING OFFICER REPORT: NONE 
 
DISCUSSION: NONE 
 
RESOLUTION:            HEARING DATE 

1. Brian Wisdom       April 19, 2022 
A motion is in order to approve the Wisdom resolution for certification of preexisting nonconforming two 
residential uses on one property or, in the alternate, a use variance to permit two residential uses at 307 
Lakeside Blvd, Block 30501 Lot 4. 
 
A motion was made by Mark Gaffney to approve the Wisdom resolution and was seconded by Bob Duncan. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Tappan, Chairman Gilbert 
Nays: Absent:  Abstentions: Rehe 
        
CORRESPONDENCE:  

1. Lake Hopatcong Commission response letter regarding Besthorne application. 
2. Lake Hopatcong Commission response letter regarding Velez application. 

 
 
BILLS:    

MOTT MC DONALD 
 

DOLAN & DOLAN 
 

NEW JERSEY HERALD 
Inv. 6993181     Ruszkiewicz    $6.24 
Inv. 6993187     Ruszkiewicz    $6.24 
Inv. 6993199     Polak     $6.24 
Inv. 7056764     Selander    $5.85 
Inv. 7057113     Peski     $5.85 
Inv. 7057140     Andrutchuk    $5.46 
Inv. 6993206     Somjen    $8.19 
 
A motion was made by Ron Tappan and seconded by Mark Gaffney to approve the bills for May 3, 2022 
meeting.  
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Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent:   Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 

Mara Modes questioned if the Board had any intentions on returning to in person meetings. 
 
Mayor Francis stated that Covid numbers on the rise and will let the Board discuss. 
 
Chairman Gilbert stated that he has no intention of returning to in person meetings at this time. Several 
Board members agreed.  
 
There was also discussion about the increase in participation from the public with Zoom meetings verse in 
person meetings. 
 
OLD BUSINESS: None 
 
NEW BUSINESS: Mr. Duncan stated that he would like to have a Planning Board meeting. 
 
Councilman Schindelar stated that as specific planning topics arise, we discuss them, such as the 
Redevelopment area. 
 
Mr. Duncan would like to talk more about our lake front and avoiding overdevelopment. 
 
Mayor Francis stated that we address one application at a time and we have to continue to view each 
application on an individual basis. 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:12pm. 
 
Motion by:  Judy Kracht     Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Nicole Fazio 
             Land Use Board Secretary 
 


